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Consultation on the proposed Water Supply (Water Fittings) Regulations
(Northern Ireland) 2009

July 2008
1. Introduction

1.1  This Consultation Document seeks comments on proposals from the
Department for Regional Development (“the Department”) for
Regulations to be known as The Water Supply (Water Fittings)
Regulations (Northern Ireland) 2009. The proposed Regulations, when
finalised, will set out amended standards for water pipes, fittings and
apparatus using water in order to prevent waste, misuse or
contamination of water supplied by Northern Ireland Water (NIW). It
should be noted that the proposed Regulations only apply to fittings
connected to the public drinking water supply.

1.2  The proposed regulations are similar to the Water Supply (Water
Fittings) Regulations 1999 (S.| 1999/1148)" in place in England and
Wales. A similar regime exists in Scotland, implemented through the
Water Byelaws 2004. The proposed Regulations will draw on current
UK best practice. In the Republic of Ireland The Water Services Act

20072 provides the power to make water fittings regulations.

1.3  Subject to the outcome of this consultation, the Department intends to
revoke The Water Regulations (Northern Ireland) 1991 (the 1991
Regulations)®. The 1991 Regulations laid down standards for water
pipes, fittings and apparatus using water in order to prevent waste,
misuse or contamination of water supplied by the Department of the
Environment. The 1991 Regulations are now recognised within the

water industry as being too prescriptive. They also make no reference

1'S.11999/1148 as amended by S.I 1999/1506
2 Number 30 of 2007
$S.R 1991/50



to standards of performance, workmanship or safety, and do not take
account of European Harmonisation standards. The proposed
Regulations make provision for preventing contamination, waste,
misuse, undue consumption and erroneous measurement of

wholesome water supplied by the water undertaker.

1.4  These new Regulations aim to promote the use of water efficient
products, and enhance consumer protection through the use of
Approved Contractor Schemes. The integrity of the public water supply
network will be enhanced by prescribing appropriate backflow
prevention devices to prevent contaminated water from entering public

supplies.

1.5 The proposed Regulations are not retrospective, meaning that they will
not apply to fittings lawfully installed before the regulations come into
operation. However, NIW can require a person to make improvements
if there is a significant risk of contamination or waste through use of
powers contained in The Water and Sewerage Services (Northern
Ireland) Order 2006 (the 2006 Order)*.

1.6  In summary, the Regulations will:

o bring NI into line with current UK best practice;
o provide more protection for the consumer and NIW;
o improve industry standards through the promotion of approved

contractor schemes;

o encourage innovation in the design of water efficient fittings;

o encourage better regulatory practice and require NIW to make
enforcement reports to the Department; and

o complement Government and EU policies on water

conservation.

*S.12006/3336 (N.I. 21)



Your views

1.7

1.8

1.9

1.10

This consultation provides an opportunity for you to comment on the

proposed regulations, which are included as Annex B to this document.

Chapter two of this document provides more detailed background to
the need for updated regulations and chapter three sets out the
consultation questions. You do not need to answer every question and
you can comment on any aspect of the proposed regulations even if a
question has not been included. Your views on the proposals will be

welcomed and will inform the final Regulations.

A partial Regulatory Impact Assessment is included at Annex A,
outlining the impact that introducing new Regulations would have on

the business and voluntary sectors.

The impact of the proposed Regulations on Section 75 groups has
already been analysed, and the need for an Equality Impact

Assessment (EQIA) has been screened out.

Where to send your views

1.11

Responses to the consultation can be emailed to Water Policy Division

at waterpolicy@drdni.gov.uk or can be posted to the address below:

Paul McKenna

Water Policy Division

3rd Floor

Lancashire House

5 Linenhall Street

BELFAST

BT2 8AA

Responses can also be faxed to: 028 9054 7875

For audio impaired users text responses can be sent to: 028 9054 0642



1.12 Please note that responses to the consultation must reach the

Department by the 7th November 2008. All responses received by this
date will be considered by the Department before the draft Regulations
are finalised.

Enquiries

1.13 Any enquiries relating to the consultation should be made to Paul

McKenna at the address above. You can contact us by telephone on
028 90547866.

Additional Copies

1.14 Additional copies of the consultation document can be obtained, free

of charge, by contacting Water Policy Division at the address above.
Copies can also be downloaded from the Department’s website,
http://www.drdni.gov.uk/index/water_policy.htm . If you have any
difficulties with the format of this document please contact Water Policy

Division.

Freedom of Information Act 2000

1.15

1.16

A summary of responses will be published following completion of the
consultation process. If you would prefer your comments not to be
published, please indicate this when responding. Requests for non-
publication of responses will be respected but, in accordance with the

Freedom of Information Action 1998, cannot be guaranteed.

An automatic confidentiality disclaimer generated by your email system

will not be regarded as binding on the Department.



1.17 For further information about the confidentiality of responses please
contact the Information Commissioner’s office

(www.informationcommissioner.gov.uk).

1.18 The consultation document, excluding the draft regulations, can be

made available in alternative formats or languages on request.



2. Drivers for change

2.1

The main factors driving the review of the 1991 Regulations are as

follows:

Outdated regulatory regime

2.2

2.3

2.4

The 1991 Regulations are out-dated, and Northern Ireland is severely
out of step with the rest of the UK in terms of regulatory best practice.
The 1991 Regulations are only in operation temporarily, via a
transitional provision as set out in The Water and Sewerage Services
(Miscellaneous Provisions) (Northern Ireland) Order 2006°. This
provision enabled the 1991 Regulations to remain in operation, even
though the parent legislation, The Water and Sewerage Services
(Northern Ireland) Order 1973 has been repealed with the introduction
of the Water and Sewerage Services (Northern Ireland) Order 2006
(the 2006 Order).

The 1991 Regulations do not contain fluid category classification. The
five proposed fluid categories define the wholesomeness of water,
ranging from Fluid Category 1 (wholesome) to Fluid Category 5 (fluid
representing a serious health hazard). Northern Ireland Water’'s (NIW)
future enforcement and inspection activities should be driven by the
number of customers in each category, with high-risk customers

subject to more frequent inspections.

NIW has no powers to inspect premises under the 1991 Regulations,
and this is not in keeping with the Government’s principles of Better
Regulation. New Regulations would permit NIW to better regulate and
lessen corporate risk as well as allowing NIW to build up a knowledge

of high risk contamination sites.

> S.1 2006/1946



Change in delivery of water and sewerage services

2.5

2.6

With the introduction of the 2006 Order, responsibility for the supply of
public drinking water now rests with NIW. It is essential that the new
Regulations reflect the change in delivery of water and sewerage
services. Updated Regulations will enable NIW to build up a customer
database categorised by a series of five fluid categories (see Schedule
1 of the proposed Regulations at Annex B) in order to devise a risk
management inspection strategy. This is essential in order to reduce
the risk of contamination of the public drinking water supply through
backflow. Backflow means the flow of water in a direction opposite to

the intended normal direction and can occur either by:

backpressure — where the water in the plumbing system is
subjected to a greater pressure at a ‘downstream’ point than that

upstream, allowing it to flow backwards; or

backsiphonage — where the downstream end of a pipe or device
is only at atmospheric pressure, but the pressure upstream is

less, effectively sucking water back upstream.

In addition to the risk to human health, such instances would impact on
the quality of drinking water and would result in NIW failing to meet
drinking water quality targets which are enforceable by the Department.
The proposed Regulations will also allow NIW the power to recoup
costs in the event of a contamination incident which occurred as a

result of a contravention of the Regulations.

Enhanced consumer protection

2.7

Another important aspect of the proposed Regulations is to provide
enhanced consumer protection. The establishment of an Approved
Contractors Scheme will improve plumbing industry standards in
Northern Ireland. Responsibility for any pipework which falls within the

boundary of a property is the responsibility of the owner/occupier, and
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not that of NIW. This means that the property owner/occupier must
ensure that any plumbing systems are properly installed and
maintained in line with the Regulations. Approved contractors assume
responsibility for ensuring any work carried out meets the requirements
of the Regulations and will then issue a certificate to this effect.
Approved contractors are also required to carry public liability
insurance which means they will assume liability for rectifying any

installations which contravene the Regulations.

Water efficiency

2.8  The proposed Regulations underline the Department’s drive to promote
water efficiency through reducing permissible flush volumes of toilets
and the volume of water used per cycle in washing machines and
dishwashers. This is in keeping with the principles of the EU Water
Framework Directive® and the Northern Ireland Sustainable

Development Strategy.

Safeguarding public health
2.9 The proposed Regulations seek to reduce the risk of contamination of
the public drinking water supply through:

e increasing the level of fines in place for contravening the
regulations (from £400 to £1000);

e creating fluid categories which will allow the water company to
classify water and compile a database outlining high risk
premises and target inspections accordingly;

¢ the use of notifications which will require the installer (i.e.
plumber) to inform the water company of the installation of
certain high use or high risk appliances allowing the undertaker
to impose conditions if necessary; and

e promotion of approved contractors to ensure that work carried

out will meet the requirements of the Regulations.

® Directive 2000/60/EC
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Water Safety Plans

2.10 The introduction of the proposed Regulations will allow NIW to fulfil its
future Water Safety Plan obligations. Water Safety Plans are viewed by
the World Health Organisation (WHO) as the most effective means of
consistently ensuring the safety of a drinking water supply. A Water
Safety plan is based on a comprehensive risk assessment and risk
management approach that encompasses all steps in the water supply
chain from catchment to consumer. One of the main aims of the Water
Safety Plan approach is to protect human health and ensure a good
public drinking water supply. The proposed Regulations represent the
final stage in the Water Safety Plan approach, and are designed to
ensure that water systems in premises do not contaminate the wider
mains water supply. It is also anticipated that Water Safety Plans will
form a key element of the revised EU Drinking Water Directive’ which

is currently under review.

" Directive 98/83/EC

12



3. Consultation Questions

1. Do you agree that all installers (plumbers) should inform the water
undertaker when they intend to carry out the following works?

(See regulation 5)

Table

1. The erection of a building or other structure, not being a pond or
swimming pool.

2. The extension or alteration of a water system on any premises other than
a house.

3. A material change of use of any premises.

4.The installation of—

(a) a bath having a capacity, as measured to the centre line of overflow, of
more than 230 litres;

(b) a bidet with an ascending spray or flexible hose;

(c) a single shower unit (which may consist of one or more shower heads
within a single unit), not being a drench shower installed for reasons of
safety or health, connected directly or indirectly to a supply pipe which is of a
type which conforms to a specification approved under The Water Supply
(Water Fittings) Regulations 1999;

(d) a pump or booster drawing more than 12 litres per minute, connected
directly or indirectly to a supply pipe;

(e) a unit which incorporates reverse osmosis;

(f) a water treatment unit which produces a waste water discharge or which
requires the use of water for regeneration or cleaning;

(g) a reduced pressure zone valve assembly or other mechanical device for
protection against a fluid which is in fluid category 4 or 5;

(h) a garden watering system unless designed to be operated by hand;

(i) any water system laid outside a building and either less than 750mm or
more than 1350mm below ground level;

(j) greywater and rainwater re-use systems;

(k) water systems for fire fighting, including domestic sprinklers;

(1) a flexible shower hose or other flexible outlet for use in conjunction with a
WC,; or

(m) a ‘shower-toilet’ or ‘bidet- toilet’ where, either as part of the WC itself or
as an addition or adaptation of it, a stream of water is provided from below
the spillover level of the WC pan for personal cleansing.

5. The construction of ponds or swimming pools with a capacity, individually
or together, greater than 10,000 litres which is designed to be replenished by
automatic means and are to be filled with water supplied by a water
undertaker

13



Do you also agree that the installer should not begin work until
NIW has given consent and that any conditions specified by NIW
must be followed? (See regulation 5)

This regulation will provide the undertaker with the opportunity to
quality assure any planned system modifications that fall within the
above list. This should assist in minimising any undue consumption or
contamination of the public drinking water supply in relation to water

fittings.

Do you agree that installers should provide all occupiers with
certificates stating that any work carried out on their behalf meets
the requirements of the Regulations? (See regulation 6)
Certificates will provide reassurance to customers that work meets
regulations requirements and provide protection to the occupier where
fittings do not meet regulation requirements or cause contamination of
the public drinking water supply. Certificates will only be issued by

approved contractors.

Do you agree that an Approved Contractor Scheme should be put
in place? (See regulations 1, 5, and 7)

The aim of this regulation is to improve standards in the plumbing
industry as well as providing enhanced consumer protection through
ensuring that any work undertaken is Regulation compliant.

Any contraventions of the Regulations will then be the legal
responsibility of the licensed plumber and not the occupier.

An approved contractor will also be able to carry out certain works
immediately without submitting prior notification to the water undertaker
(for works under para 2, 4(b), 4(l) or 4(m) of the table at point 1 above)
This is because an approved contractor has already proved their

competence to install certain water fittings.
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Do you agree that it is appropriate to rely on specifications
approved under the Water Supply (Water Fittings) Regulations
19997 (See regulations 4 and 5)

The Water Supply (Water Fittings) Regulations 1999 are in force in
England and Wales and are the equivalent of the proposed
Regulations.

Equivalent Regulations are in force in Scotland and rely on the same
methodology.

By relying on the specifications approved under the Water Supply
(Water Fittings) Regulations 1999 it is possible to ensure consistency
of interpretation of water fittings regulations across the UK and reduce

any possible barriers to trade in relation to plumbing.

Do you agree that the proposed Regulations should increase the
current level of fine for contravening the water fittings from £400
to £1000? (See regulation 7)

The Department envisages that a higher penalty will ensure more

regulation compliant installations.

Do you agree that NIW should act as the enforcement authority for
the proposed Regulations? (See regulation 9)

Itis in NIW’s interests to ensure that regulations are adhered to as any
contamination of the public drinking water supply will result in the
company being penalised by the Department for failure to meet its
drinking water quality targets.

The Regulations will give the water undertaker authority to carry out
inspections, measurements and tests on premises or water fittings and
take away such samples as they consider necessary for the purposes
of the Regulations.

The duty of the water undertaker to enforce the Regulations will be
enforceable by the Department under Article 30 of the 2006 Order.

15



10.

11.

12.

Do you agree that the Department should be allowed to relax the
requirements of the Regulations on application from NIW? (See
regulation 10)

Where NIW considers that any requirement of Schedule 2
(Requirements for water fittings) to these Regulations would be
inappropriate in relation to a particular case, it can apply to the
Department to authorise a relaxation of that requirement.

The Department may grant the authorisation applied for with such

modifications and subject to such conditions as it feels are appropriate.

Do you agree that NIW should publish any new method of
installation that they approve? (See regulation 11)

The Regulations set out that if the undertaker approves a new method
of installation it is essential that they publish it in an appropriate manner

i.e. to inform any parties affected.

Do you agree that Regulations should contain provision for
dispute resolution? (See regulation 12)

The Regulations provide that where parties fail to agree on the
appointment of an arbiter in relation to a dispute, the Department may

then appoint an arbitrator.

Do you agree that NIW should publish an annual enforcement
report? (See regulation 13)

This report could be published once a year and would assist the
Department in determining if NIW has met its duty to enforce the

Regulations.

Do you agree that NIW should have the power to recoup any
reasonable costs incurred in remedying any contamination
incident? (See regulation 14)

Where a contravention of the Regulations results in a contamination

incident it is proposed that NIW will have the power to recoup costs

16



13.

14.

15.

associated with remedying the contravention from the offending
premises.

The aim of this regulation is to ensure that any costs arising from
rectifying a contamination incident will be passed on to the offender as

opposed to consumers.

Do you agree that there is a need for NIW to be able to rate
premises by water fluid categories in order to develop arisk
management strategy in order to determine where there is a
possible high risk of contamination to the public drinking water
supply? (See Schedule 1)

By establishing a database containing the different customer fluid
categories of water the undertaker will be able to determine premises
where there is a high risk of contamination and target inspections
accordingly. This forms part of the Water Safety Plan risk management

strategy.

Do you agree that new more stringent forms of backflow and
backsiphonage prevention should be set out in the Regulations?
(See Schedule 2 paragraph 15)

This will serve to minimise the risk of contamination to the public
drinking water supply and reduce the possibility that contamination

incidents could escalate into major public health incidents.

Do you agree that the Department should seek to reduce current
permissible flush volumes for toilets and cycle volumes for
washing machines? (See Schedule 2 paragraphs 25 and 29)

This will complement current Government policies as set out in the
Northern Ireland Sustainable Development Strategy, as well as
promoting the efficient use of water resources in line with the principles

of the EU Water Framework Directive.
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Annex A Partial Regulatory Impact Assessment — Water Supply (Water

Fittings) Regulations

Title

The Water Supply (Water Fittings) Regulations (Northern Ireland) 2009.
Purpose and Intended Effect

Purpose

The purpose of this partial Regulatory Impact Assessment (RIA) is to assess
the impacts of the water fittings proposals on business, charities and the
public and voluntary sectors.

The policy goal can be summarised as the introduction of Regulations to
ensure that water fittings are of an appropriate standard and quality to
minimise the risk of contamination and waste of water.

This partial RIA has been conducted in accordance with guidance published
by the Office of the First and deputy First Minister (OFMdFM). In line with best
practice DRD has carried out this RIA to consider the totality of impacts of the

proposed Regulations.

A RIA is a tool that not only assesses the impact of policy proposals, but also
informs the policy development itself.

The collation and analysis of data and evidence included:

e desk review of existing information and documentation; and

e consultation with key stakeholders.

18



Intended Effect

The Regulations are designed to conserve water, prevent contamination,
undue consumption and waste as well as deliver enhanced consumer
protection. Water conservation is driven through:
1. a reduction in the amount of water (by approximately 20%) flushed by
new toilets; and
2. a substantial reduction in the maximum water used per cycle in

washing machines and dish washers.

Water Service and the 1991 Regulations

Water Service, the forerunner to Northern Ireland Water (NIW), employed
dedicated domestic plumbing inspectors in the former Northern and Eastern
Divisions (Ballymena and Belfast), but none in any other area. Therefore
enforcement of the 1991 Regulations was not consistent across Northern

Ireland.

Specific examples of the types of contravention of the Regulations in Northern

Ireland are:

e 2001 — a drop in pressure in a rural area outside Coleraine during a
burst main repair resulted in ‘blue water being sucked back into the
main causing concern amongst householders in the area. The incident
was investigated and this confirmed that water containing a cattle food
supplement had been backsiphoned into the main. A double check
valve was fitted at the boundary of the field and this incident highlighted
the need for double check valves to be fitted at all agricultural and

industrial properties
e 2005 - increased volumes of water were required to back wash filters

at a new Waste Water Treatment Works in Cookstown. This caused a

reduction in the mains pressure and subsequent backsiphonage of
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contaminated water to a property adjacent to a nearby chicken house.
The contamination was identified through an ammonium excess in an

audit sample

e 2006 — a boil water incident in the Armagh/Dungannon area was
suspected to be the result of bacteriological contamination as a result
of backsiphonage from a hose in a barrel at a Water Service sewerage

pumping station during a burst main incident

Contravention of the Regulations can result in contamination incidents which
may have serious consequences for the quality of the public drinking water
supply and in turn on public health. Consultation with NIW has highlighted
that the impact can vary enormously depending on the nature of the incident.

Therefore a typical incident example cannot be readily provided.

Appendix A provides a case study of the consequences of a water
contamination incidence which occurred in Scotland as a result of
contravention of the equivalent Water Byelaws. In summary a simple cross
connection of two pipes resulted in water containing a high level of effluent
being pumped into the public supply. This resulted in 72% of the local
population experiencing symptoms of sickness, nausea, diarrhoea, stomach
pains and headaches. In addition 5 residents were hospitalised, 1 child
almost died from kidney failure, approximately 600 residents had to be
inoculated against hepatitis A. Furthermore there were 5 confirmed cases of
E.coli 0157, 8 confirmed cases of campylobacter and 1 confirmed case of
rotovirus.  This example highlights the potential seriousness of water

contamination incidents.

Rationale for Government Intervention

There are a number of potential difficulties with regulating this area but without
new Regulations, it is likely that the installation of water fittings will continue to
remain unregulated. Therefore installers would be able to fit any type of water

fitting and water fittings would not be checked for appropriateness or quality.
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This in turn could lead to waste of water and increased risk of contamination
of the public drinking water supply with the potential to impact on public
health.

If the industry was left to self regulate or operate by voluntary codes of
practice, it is likely that this would not be to the required standard and
coverage. In other words the intervention would be sub optimal. Therefore the
rationale for Government intervention is in relation to the market failure which
exists whereby the private costs to individuals and plumbing firms differ from
the costs to society as a whole. In other words potential externalities exist

and left to itself the market will not deliver an efficient outcome.

Market failure can also be due to the existence of imperfect information.
Information is needed for a market to operate efficiently. The certification
scheme will aim to address the issue of imperfect market information given
that buyers need to know the quality of goods or services to judge the value of
the benefit they can provide.

The Government is already committed to meeting the principles of the EU
Water Framework Directive and the NI Sustainable Development Strategy
which highlight the importance of using our water resources more efficiently
and effectively. In addition The Water Regulation inspection programme will fit
with future water safety plans (part 4) auditing non domestic customers

premises based on a risk category matrix.

Options

In considering possible approaches the costs, benefits and risks of doing
nothing have been used as a baseline. The above analysis has identified

three main options with respect to Water Fittings:

(A)  do nothing;
(B) reintroduce existing Water Fittings Regulations with inspection

powers; and
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(C) introduce new Water Fittings Regulations

Option A — Do Nothing

The 1991 Regulations would remain outdated and not fit for purpose.

This option does not contribute to the stated policy goal because by doing
nothing the Department would in effect be sanctioning the deregulation of
water fitting connections in Northern Ireland. Therefore there would be no

way of ensuring that water fittings are of an appropriate standard and quality.

Option B — Reintroduce Existing Regulations With Inspection Powers

The Department would reintroduce the provisions of the 1991 Regulations

under powers contained within the 2006 Order.

This option only partially contributes to the policy goal because the 1991
Regulations are not only out of date but do not:

e provide comprehensive coverage in relation to water wastage;

e provide sufficient consumer protection; or

e provide for identification of high risk premises

Option C — Introduce New Regulations

Under this option new Regulations would be introduced and Northern Ireland
would broadly align itself with the Regulations in GB and the associated

governing framework which has been in place since 1999.

This option fully contributes to the policy goal because the Regulations will
give both the Department and NIW the powers to ensure that water fittings are
of an appropriate standard and quality. The Regulations also enable more
effective enforcement of water fittings standards and increased penalties for

contraventions.
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Regulations (England & Wales)

The Regulations set requirements for the design, installation and maintenance
of plumbing systems and water fittings. They are enforced by Water
Companies in their respective areas of supply. The Regulations were made
to prevent the waste, misuse, undue consumption, contamination or

erroneous measurement of drinking water.

Contamination of drinking water can occur when a decrease in pressure in the
water supply causes fluids to travel back up the pipe. This is known as
backflow which can cause contaminants to be drawn back into the drinking
water supply unless adequate precautions are taken.

The Regulations set minimum standards for the water consumption of WCs,
which account for around 25% of household water consumption, as well as
washing machines, dishwashers and washer driers. The Regulations reduced
the maximum flush volume of new WCs to 6 litres and permitted more efficient
dual flush systems. In 2001 a performance specification for WC suites was

introduced with which all newly installed suites must comply.

Water systems and fittings in premises that are or will be connected to the
public water supply must comply with the regulations. There is an Approved
Contractor Scheme to identify plumbers who are competent in the
requirements of the Regulations. Approved contractor status carries certain
statutory responsibilities which benefit plumbers and their customers. Water
companies are entitled to run Approved Contractor Schemes as well as any

organisation appointed by Government.

The Water Regulations Advisory Scheme (WRAS) operates the Water
Industry Approved Plumber Scheme. It is anticipated that SNIPEF (Scottish
Northern Ireland Plumbers Employers Federation) will run a similar scheme in

NI upon approval from NIW.
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Costs and Benefits

This section of the RIA looks at sectors & groups affected and the benefits &

costs.

Due to the nature of incidents arising from contravention of Regulations NIW
cannot provide quantitative information in relation to cost and benefit
categories. NIW feel that quantifiable information cannot be provided on an
‘average case’ basis because the nature of incidents varies significantly from
one case to another and any average figure or even range would not be an
accurate reflection of reality. Moving forward, NIW intends to collect
monitoring data in relation to water regulations compliance and enforcement
issues via a software solution entitled ‘Connect 2. However quantitative

information has been included where possible.

Option 1: Do Nothing

If the Department decided to pursue the ‘do nothing’ option then there would

be the following potential benefits:

e NIW would incur savings in relation to enforcement;
e NIW would incur savings in relation to compliance; and
e Individuals and businesses would incur savings in relation to

compliance.

In contrast the ‘do nothing’ option could incur the following costs and negative

consequences:

e Potential incidents of water contamination due to backflow leading to
the contamination of water. These incidents can lead to damage to
public health. Individuals can get compensation which can range from

£1,000 to hundreds of thousands of pounds;
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Costs of investigation and clean up. When an incident occurs a
dedicated incident team is set-up and mobilised. NIW advise that
investigation costs for a minor incident can cost approximately £5,000-
10,000. It should be borne in mind that the cost of contamination
involves not only the cost of the water wasted but the energy costs and

other resources used in supplying water ;

Potential fines to NIW can be made under the 2006 Order for supplying
water unfit for human consumption and not demonstrating due
diligence. Furthermore DRD can enforce NIW’s duty to supply
wholesome water under Article 30 of the 2006 Order and have the
power to determine fines under Article 35. Article 35 of the 2006 Order
provides that an enforcement authority may impose a financial penalty
for certain regulatory infringements. Penalties must not exceed 10% of

the company’s turnover ;

Negative public perception of NIW undermining confidence in the public

drinking water supply; and

Waste of water due to fact that installers are not fitting water saving
appliances. NIW cannot provide a figure for the amount of water
wasted in an average contamination incident. However 1,000 litres

currently costs £0.80.

The implications of water leakage and wastage are:

A strain on the water supply and water available for use; and

Excessive demand for water could require the sourcing of additional
water supplies. Typically a new reservoir will take 20 years to develop
due to long lead time for planning, design, procurement and

construction. Alternative resources such as desalination plants are
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controversial, require considerable amounts of investment and are

energy intensive.

Option 2: Reintroduce Existing Regulations with inspection powers

The principal benefit of reintroducing the existing Regulations with inspection
powers under powers contained within the 2006 Order is that the framework
for governing the Regulations is already in place. This includes the wording of
the Regulations and the management and enforcement systems. In addition
affected businesses in Northern Ireland would effectively face the same

regulatory environment as before.

However in strict terms under the RIA analysis these could not be categorised

as additional benefits as they are a continuation of existing policy.

There are limited additional costs associated with this option as it would in
effect be a continuation of existing policy. However there would be some
costs associated with the reintroduction of Regulations under the 2006 Order

e.g. legal, administrative.

Option 3: Introduction of New Regulations

New Regulations proposed under this option would closely mirror the
Regulations and associated governance framework which are in place in

England, Wales and Scotland.

There could be a number of benefits to the introduction of new Water Fittings

Regulations, namely:
e A tighter regulatory environment would reduce the risk of contamination

from backflow. This protects the quality of the public drinking water

supply;
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e The public image of NIW would be protected and enhanced ;

e The Regulations would guard against water wastage and thereby

savings on the potential water treatment costs;

e A reduction in water wastage could ensure that additional reserves are

kept for water supply;

¢ Enhancement of business practice in affected sectors; and

e NI can learn from the experience of England, Wales and Scotland in

implementing and managing the regulations.

Alternatively there will be a number of costs associated with the new

regulations proposed:

e Cost to implement the new regulations;
e Cost per annum to regulate and manage the new regulations; and

e Compliance costs to the industry.

NIW has the power to enforce the Regulations and can require an individual to
take such steps as required to meet regulation requirements. If work is not
carried out within the specified time NIW can do the work itself and recover
the expenses incurred. There are also potentially significant costs incurred in

responding to a water contamination incident.

NIW has recently procured a software solution, ‘Connect 2’, to handle water
regulations compliance and enforcement issues. It cost £80,000 to procure
and has an ongoing annual maintenance cost of £6,000-£7,000. The annual
cost of running the non-domestic team will be approximately £250,000. This
cost is covered in NIW’s 2008/09 opex budget and no additional funds are
required. This team will deal with the high risk customer (non-domestic)

whereas there are also dedicated plumbing inspectors who will focus on the
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domestic (lower risk) customers. This is based on a water regulation
enforcement team of 4FTEs and 1 part time person (four redeployed within NI
Water). Given these individuals will be NIW employees released by internal

re-organisation the cost should be minimal.

The inspectors will each require a two week water regulation inspector training
course. The cost of the course will vary depending on the training body and
negotiated rates but will average from £1,000-£1,200 per person plus

expenses.

The frequency of inspections will be based on the recommendations
contained within the Best Practice Manual produced by the Water Regulation
Advisory Scheme. This states that “The intervals of time between inspections
of a property should be such as the Water Supplier considers appropriate
having regard to its assessment of the degree of risk arising from
contraventions and to its maintenance of a defensible enforcement policy to
keep the number of contraventions found at a level which is considered
acceptable and which the Water Supplier considers it could defend if
challenged.” Based on National ‘Best Practice’ published guidance from the
Water Regulation Advisory Scheme high risk premises (category 5) are visited
at least every 5 years whereas category 4 are visited at least one every ten
years. NIW has not currently quantified the number of businesses in each
fluid/risk category. This will form part of the work of the enforcement team
when established. NIW provided an average figure of 18-20 inspections a
week in relation to high risk categories. Scottish Water has been threatened
with a fine by the Drinking Water Quality Regulator because it has not been
proactive enough in its inspection programme. The time spent on inspections
can vary from half an hour to a week spent at a port. There have been a
number of significant incidents were the public water supply has been
contaminated due to backflow at ports and harbours in the UK. The most
common cause is the cross-connection of pressurised seawater pipe-work
and water supply pipes, resulting in water from the dock being pumped into

drinking water systems within the port area.
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NIW is obliged to enforce the Regulations whereas the customer is obliged to
comply with the Regulations. According to NIW’s knowledge of experience in
other water companies, high risk non-domestic customers are inspected
based on a risk matrix as part of the water company’s licence conditions.
Subsequent visits following inaction by the customer may be chargeable.
Each inspection varies in complexity and duration so NIW does not advise
looking at an average cost or even range of costs of inspection. This
information is not readily available from other water companies due to

commercial sensitivities.

NIW has a dedicated team looking at leakage reduction. The Water
Regulation Enforcement Team will be able to highlight possible waste to the
leakage team or indeed serve a notice on customers who are deemed to be
deliberately wasting water and/or recommend a prosecution. The Regulations
are designed, among other things, to prevent the waste/misuse of water
associated with leakage. Quantities are not estimated at the moment but may
be when the team becomes operational.

NIW will have to ensure that all its sites and operations comply with the
regulations. Scottish water had to spend approximately £3m to comply. The
breach of the Regulations may also be related to fines imposed as a result of
failure to meet its statutory duty. Any new NIW works will be compliant and
existing works will need to be surveyed to ascertain what actions, if any, are

required.

Option 3 will involve an approved contractor scheme, which will have a
number of benefits to both the plumber and customer. The plumber can
install some fittings without having to notify NIW and can undertake
extensions or alterations without prior consent. In addition the scheme should
increase consumer confidence in the work carried out by plumbers. The
benefits to customers are that work undertaken will comply with regulations
and that the contractor is liable for any contravention of the regulations. In

addition the contractor will issue the customer with a certificate of compliance.
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Plumbing Industry Licensing Scheme

SNIPEF is the Scottish and Northern Ireland Plumbers Employers Federation.
Subscribers will receive a pack containing full information about the scheme
as well as copies of Water Byelaw Completion/Compliance Certificates which

must be issued after completing plumbing work.

There are some costs associated with SNIPEF membership, namely:

(1) entrance fee of £50.00 (a one off payment);

(2) basic subscription of £260.00; and

(3) a per capita levy of £58.00. This is payable for each plumbing
operative/labour-only sub contractor up to a maximum of 50

operatives/labour only sub-contractors

SNIPEF also operates Plumbing Industry Holiday and Sick Pay and Pension
schemes. Firms that operate these are eligible to receive a discount of 45%

on the per capita levy element of the subscription.

The SNIPEF Licensed Business membership entry criteria requires each
member firm to maintain Public Liability insurance of at least £2 million and

Employers’ Liability Insurance where required.

Summary

There are financial and other benefits derived from the reduced risk of water

contamination and the volume of water saved.

Responsibility for any pipe work which falls within the boundary of a property
is the responsibility of the owner/occupier and not that of NIW. This means
that the property owner/occupier must ensure that any plumbing systems are
properly installed and maintained in line with the regulations. The use of
approved contractors simplifies the process for customers by assuming this
responsibility and certifying that any work carried out meets the requirements
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of the regulations. Approved contractors are also required to carry public
liability insurance which means they will assume liability for rectifying any
installations which contravene the regulations. SNIPEF have experience of
running a plumbing industry licensing scheme and have already produced
guidance incorporating best practice which would facilitate the more efficient
culture shift towards the use of approved contractors. SNIPEF and NIW also
both participate in the Plumbing Industry Licensing Scheme Complaints
Resolution Process to ensure that customers’ interests are protected. The
proposed Regulations will serve to improve plumbing industry standards in

Northern Ireland.

The proposed Regulations underline the Department’s drive to promote water
efficiency through, for example reducing permissible flush volumes of toilets
and the volume of water used per cycle in washing machines and
dishwashers. This is in keeping with the principles of the EU Water
Framework Directive and the NI Sustainable Development Strategy.

The introduction of the proposed Regulations will allow NIW to fulfil its future
Water Safety Plan obligations. The World Health Organisation (WHO) in its
Guidelines for Drinking-water Quality 2004 recommends that the most
effective means of consistently ensuring the safety of a drinking water supply
is through the use of a comprehensive risk assessment and risk management
approach that encompasses all steps in the water supply chain from
catchment to consumers’ taps. This risk based water safety plan approach is
advocated by the DWI for public water supplies in Northern Ireland as in all
the UK and the water undertaker is already fairly advanced in its development
of water safety plans. The proposed Regulations represent the final stage in
the water safety plan approach, and are designed to ensure that building
water systems do not contaminate the wider mains water supply. It is also
anticipated that Water Safety Plans will form a key element of the revised

Drinking Water Directive which is currently under review.
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Risk Assessment

A risk assessment attempts to explain and where possible quantify the

problem or risk that the proposal is trying to address. It identifies the hazard

or situation which in certain circumstances leads to harm or detriment.

The

risks from the various options considered are set out in the table below.

Option Risk Level of Risk | Risk Mitigation
One: Do Nothing | Water High Risks cannot be
contamination mitigated without
Damage to public some form of
health action
Fines to NIW
Negative public
perception of NIW
and water supply
Two: Reintroduce | Regulations not High Requires a very
existing comprehensive detailed and
regulations with enough to be frequent
inspection powers | effective in terms inspection
of water programme
contamination and
waste of water
Three: Introduce Non-compliance Medium Dedicated

New Regulations

due to cost
Confusion about
roles and

responsibilities

enforcement team
within  NIW  who
are appropriately
trained

Legislative powers
to impose fines
and recover costs
associated  with

contamination
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incidents
Approved
Contractor

Scheme

A system of fluid categories is used by water companies to give a guide to the
level of risk involved with a contamination incident. Fluid Category 1 is the
lowest risk and an example is water supplied directly from a water

undertaker’s main.

Fluid Category 5 involves the highest level of risk. Examples of activities that

are included in this category are:

e General — industrial cisterns, grey water recycling systems;

e Medical — laboratories, medical or dental equipment with submerged
inlets;

e Food processing — butchery and meat trades, vegetable washing;

e Industrial and commercial — industrial & chemical plant, mobile plant,
tankers and gully emptiers; and

e Commercial agricultural — insecticide or fertiliser applications,

commercial hydroponic systems .

NIW does not currently hold data on the number of the number of customers
belonging to each fluid category but intends to start collecting this information

on the new IT system, ‘Connect 2'.
The risk will increase over time if new Regulations are not introduced because

as the number of water customers, and hence demand, increases over time

there is a higher likelihood of the installation of inappropriate water fittings.
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Small Firms Impact Test

Initial soundings suggest that the proposals might have an impact on the
following broad business sectors:

1. the construction industry; and

2. the plumbing industry.

A small business is defined as one which has fewer than 50 employees, has
no more than 25% of the business owned by another enterprise (which is not
a small business) and has less than £4.4m annual turnover or less than a
£3.18m annual balance sheet total. A significant impact on small businesses
can either be in the form of a high cost or a disproportionate cost on small

businesses relative to other sized businesses.

Potential impacts are likely to be proportional to business size (indicated by
the number of people employed). Special consideration should be given to

businesses of less than 5 employees.

The impact test asks if the likely impact of the regulatory proposal on small
businesses seem significant and/or complex. If the answer is no then it can
be concluded that the impact on small business is insignificant. If it is yes
then a further stage is required i.e. focus groups. The results of the impact

test are then used to raise questions for public consultation.

In December 2007 there were a total of 1,235 VAT registered businesses in
the plumbing sector in Northern Ireland (95 in plumbing and pipe fittings made
of metal manufacture, 170 businesses in plumbing equipment and supplies
and 970 businesses in plumbing contractor, heating & plumbing contractor

and installation of plumbing).

There were 9,165 VAT based enterprises in the construction sector in 2007 in
Northern Ireland. The vast majority of these (7,065) have 0-4 employees,
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followed by 1,375 with 5-9 employees. 625 firms have 10-19 employees, 305
firms have 20-49 employees, 90 firms have 50-99 employees, 20 firms have

100-249 employees, 5 firms have 250-499 employees and 0 firms have 500+.

Therefore the majority of firms are small both in terms of employee size and
turnover. These are the firms more likely to suffer disproportionately from any
costs involved. Business in these sectors may be affected by costs in
relation to compliance with the regulations, for example training staff,
familiarisation with regulations, issuing of certificates. However following
consultation with NIW and the fact that similar regulations have previously
been in place it is felt that the cost to the majority of small businesses will be
minimal. The likely impact on small business in terms of complexity should
not be significant because similar Regulations have been in place for

approximately nine years.

In light of this a number of small firms and their trade bodies have been
included on the distribution list for this consultation. The consultation
questions at the end of this RIA ask small businesses about the likely impact
on them and an estimate of the order of magnitude of costs they may

experience.

Competition Assessment

Cabinet Office Guidance stipulates that all RIAs must include a competition
assessment. It is important to note that the competition assessment does not
attempt to consider whether the proposals will affect the ability of local firms to
compete outside Northern Ireland and the UK (i.e. the impact on a firm’s
competitiveness). Rather the assessment considers whether the proposals
will prevent markets from functioning competitively (e.g. deterring/preventing

new entrants to the market).

The competition assessment primarily involves determining whether or not
competition in the UK would be adversely affected by the implementation of
the proposed Regulations. Similar Regulations have been in place since 1991
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and the sectors most likely to be impacted upon i.e. plumbing and building are
used to complying with the existing regulations. In addition the proposed
Regulations will bring Northern Ireland into line with the regulatory framework
in force in England, Wales and Scotland. Therefore the building or plumbing
sectors should not face any adverse competition effects as a result of
introducing new Water Fittings Regulations. However further information is

invited from stakeholders regarding the potential impacts on competition.

Public and Community/Voluntary Sectors

Given that the proposal is narrow, specialised and technical in nature the
analysis reveals that it is unlikely to have any substantial impact on the public,
community or voluntary sectors. The main impacts will be beneficial in terms
of reducing the risk of contamination of the public water supply and reducing

the amount of water potentially wasted.

Enforcement, sanctions and monitoring

At a practical level NIW will enforce the Regulations with oversight from DRD
Water Policy Division. NIW will have a team of inspectors enforcing the
Regulations. Those affected will comply by the installation of appropriate
water fittings as per the Regulations.

Other options besides regulation were explored and deemed unsuitable.

The penalty adopted for contravention of the Regulations will be in line with
that in England & Wales. Under Part Il of the Water Supply (Water Fittings)
Regulations 1999, an offender is liable on summary conviction to a fine not
exceeding £1000. DRD Water Policy Division believes that the same
penalties should be in place with respect to the proposed new Water Supply
(Water Fittings) Regulations. The Northern Ireland Office will be informed of
the proposal to implement this new criminal offence. It is felt that the

sanctions needed for non-compliance are fair and effective and are
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proportionate to the non-compliance. Achieving full compliance appears to

be possible at a reasonable cost.

Consumers and the public will also be affected because they also have to
comply with the Regulations. They need to ensure that if they are installing
water fittings they are of appropriate standard and comply with Regulations.
One way they can do this is to use a plumber who is signed up to the
approved contractor scheme. The public will also be affected if non-
compliance results in contamination of water which may lead to health
problems. In addition the public may be affected by non-compliance which
leads to water wastage. There may be long term consequences of this on the

water infrastructure and environment.

It is difficult to judge cost effectiveness given the lack of data. However it
could be assumed that compliance appears to be cost effective, in other
words it can be achieved at a reasonable cost. This assumption is made due
to the fact that the fallout effects can be varied and wide spread and have the
potential to contaminate a significant amount of the public water supply and
hence create ill health in a large amount of the population. In this case the
hazard is that water might be contaminated, the harm is that people’s health
will suffer and the risk is the number of people who are ill each year due to
polluted water. Therefore the benefits associated with preventing this appear

to be far outweighed by the costs.

Monitoring and Review

It is proposed that the Water Policy Division of DRD should evaluate and
oversee the regulations once implemented. It should perform a similar role to
the one assumed by Defra for England and Wales. In addition as NIW is
closely involved in the day to day enforcement of the Regulations they should
also play an instrumental role in the assessment and evaluation of how the
regulations are performing. This will involve NIW collecting data on, for
example compliance levels, the number of approved contractors and the
number of notifications correspondence. It is proposed that NIW should
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produce an annual enforcement report setting out notices served, fines

imposed etc.

Views are sought on how the monitoring and review of water fittings in

Northern Ireland should be conducted and these will be taken into

consideration.

Summary Costs and Benefits

Option

Total benefit per
annum: economic,

social, environmental

Total cost per annum:
- economic,
social,
environmental
- policy &

administrative

Low additional
economic  benefit -
water company could
make some short term
savings by not having to
regulate water fittings.
This would include the
removal of regulatory
and administrative
costs.

There would be no
environmental or social
benefits given that no
action IS being
undertaken to regulate
contamination from

water fittings

Significant potential
costs

The increased threat to
public health as a result
of the increased
contamination risk could
lead to fines,
compensation,
investigation and clean-
up costs

The undue waste and
misuse of the water
supply could lead to a
future strain on water
resources.  Eventually
there may be a need to
secure  new  water

resources

Zero additional benefits

Limited additional cost
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as this option is
effectively a

continuation of existing

policy

as this option is
effectively a
continuation of existing
policy.

may

However there
be

administrative and legal

some

costs associated with

the reintroduction of the

regulations
Moderate additional | Moderate additional
benefits associated with | costs as NIW face
reduced contamination | regulation,
risk. This would help | implementation and
ensure the wholeness of | management costs.
the public water supply. | There will also be
It would also reduce the | compliance costs to
likelihood of any | industry and  small

potential recovery costs

or fines

A further benefit is that
be

with

standards  would
harmonised
England &

leading to a clearer and

Wales
more consistent
business practice and

knowledge sharing

businesses. This would
include familiarisation

and training

Conclusions

This report presents the findings of the partial Regulatory Impact Assessment
which has been undertaken in relation to the proposals on water fittings to the
public water supply in Northern Ireland. It identifies the costs and benefits of
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three scenarios, namely do nothing, reintroduce the existing regulations with

inspection powers or introduce new regulations.

On the basis of the above analysis the introduction of new regulations
appears to best safeguard the integrity of the public water supply and ensure

that water resources are used efficiently.

Northern Ireland has fully reformed its water and sewerage services and
NIW’s new business orientated approach should sit within a tightly regulated
environment with respect to the connection of water fittings to the public
supply. The proposed regulations will assist NIW in its transformation and
reform as it would operate under an appropriate water fittings regime which is

in turn essential for a modern water and sewerage company.

The specific benefits associated with the proposed Regulations are:

(@) the reduction of contamination risk
(b) greater water efficiency
(c) enhanced consumer protection

(d)  the harmonisation of standards with England, Scotland and Wales

Such benefits should be achieved without the need for customers to
significantly modify their behaviour and use of water. There are limited cost

impacts for individuals and no detrimental lifestyle changes to the customer.

It should be borne in mind that there are certain installations that pose
additional risk of breach of backflow protection no matter how well the

installation is managed and maintained.

The Regulations should not overly burden small businesses given that similar
regulations have been in place for a number of years. NIW will work with
businesses to agree an approach for effective implementation and

enforcement of the Regulations.
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On the basis of the evidence available DRD considers that the benefits of the
proposed regulations are likely to outweigh the additional costs and therefore

recommends the implementation of the Regulations.

Consultation Questions

1. Do you have any general comments on the overall approach that

was taken in completing this RIA?

2. Do you consider that there are any other issues which need to be
assessed or taken into account in the development of the water

fittings regulations?

3. What are your views on the identification and assessment of costs?

4. What are your views on the identification and assessment of
benefits?

5. What impact do you think these additional costs will have on

businesses and other voluntary and community organisations?

6. What sectors or types of businesses/organisations do you think

might be affected by the proposed water fittings regulations?

7. Do you agree that the benefits outlined outweigh the costs of
implementing the proposed water fittings regulations?
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Appendix A

Case Study — The Freuchie Incident

In March 1995 in the village of Freuchie in Fife, a vegetable preparation
factory lost the use of its private borehole that it had installed for
vegetable washing to reduce its metered water charges. In order to
prevent a loss of production they connected the public supply to the
washing process and then set about commissioning a diesel pumped

abstraction from the local burn that had been used in years past.

Once this was operational they forgot to disconnect the Public supply
and ended up pumping burn water back into the Public supply.
Unfortunately in the years since previously using this form of
abstraction, the suction point had been moved due to construction
works and was now situated just downstream of the outlet of the local
Waste Water Treatment Works. The water being abstracted therefore

contained a high effluent content.

By the simple cross connection of two pipes, a Company that would
been categorised as low risk, had unwittingly connected together a
Burn fed pumped supply with the incoming potable supply with the

following impact to Scottish Water customers.

e An estimated 300m3 (66,000 gallons) of burn water was pumped
into the Freuchie village supply;

e In excess of 760 people in the village (population 1050)
experienced symptoms of sickness, nausea, diarrhoea, stomach
pains and headaches;

¢ 5 residents were hospitalised;

e 1 Child nearly died from Kidney failure;

e Over 600 residents were inoculated against Hepatitis “A”;

e There were 5 confirmed cases of E.coli 0157;
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e There were 8 confirmed cases of Campylobacter, and

e There was 1 confirmed case of Rotovirus.

Even the strong pro-active Byelaws enforcement policy that was in
place in Fife at the time was not able to prevent this event. Fife
regional council narrowly escaped prosecution by the Procurator Fiscal
only because they were able to show “due diligence” in the handling of
the event. Fife council was able to produce records showing that they
had, over a number of years pro-actively sought details of alterations in
premises through building control. In addition they had a record of
byelaws inspections carried out at the premises following those

alterations.
It is estimated many instances of Backflow or Backsiphonage occur

daily throughout the UK causing illness or Customer complaint, but are

never traced.
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ANNEX B:

THE WATER SUPPLY (WATER FITTINGS) REGULATIONS 2009
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(2) For the purposes of this regulation, a water fitting is of an appropriate quality or standard
only if—

(a) it bears an appropriate CE marking in accordance with the Directive;
(b) it conforms to an appropriate harmonized standard or European technical approval;

(c) it conforms to an appropriate British Standard or some other national specification of an
EEA State which provides an equivalent level of protection and performance; or

(d) it conforms with the terms of a specification approved under The Water Supply (Water
Fittings) Regulations 1999.

(3) Every water fitting shall comply with the requirements of Schedule 2 as it applies to that
fitting.

(4) Where any requirement of Schedule 2 relates to a water system, every water fitting which
forms part of that system shall be fitted or, as the case may be, altered or replaced so as to comply
with that requirement.

(5) Every water fitting shall be installed, connected, altered, repaired or disconnected in a
workmanlike manner.

(6) For the purposes of this regulation, a water fitting is installed, connected, altered, repaired or
disconnected in a workmanlike manner only if the work is carried out so as to conform—

(a) to an appropriate British Standard, a European technical approval or some other national
specification of an EEA State which provides an equivalent level of protection and
performance;

(b) to a specification approved under the Water Supply (Water Fittings) Regulations 1999; or
(c) to amethod of installation approved by the water undertaker.

Notification
5.—(1) Subject to paragraph (2), any person who proposes to install a water fitting in connection
with any of the operations listed in the Table—
(@) shall give notice to the water undertaker that he proposes to begin work;

(b) shall not begin that work without the consent of that undertaker which shall not be
withheld unreasonably; and

(c) shall comply with any conditions to which the undertaker’s consent is subject.

Table

1. The erection of a building or other structure, not being a pond or swimming pool.

2. The extension or alteration of a water system on any premises other than a house.

3. A material change of use of any premises.

4.The installation of—

(a) a bath having a capacity, as measured to the centre line of overflow, of more than 230 litres;
(b) a bidet with an ascending spray or flexible hose;

(c) a single shower unit (which may consist of one or more shower heads within a single unit), not
being a drench shower installed for reasons of safety or health, connected directly or indirectly to a
supply pipe which is of a type which conforms to a specification approved under The Water
Supply (Water Fittings) Regulations 1999;

(d) a pump or booster drawing more than 12 litres per minute, connected directly or indirectly to a
supply pipe;

(e) a unit which incorporates reverse 0smosis;

(f) a water treatment unit which produces a waste water discharge or which requires the use of
water for regeneration or cleaning;

(9) a reduced pressure zone valve assembly or other mechanical device for protection against a
fluid which is in fluid category 4 or 5;

(h) a garden watering system unless designed to be operated by hand;



(i) any water system laid outside a building and either less than 750mm or more than 1350mm
below ground level,

(i) greywater and rainwater re-use systems;

(k) water systems for fire fighting, including domestic sprinklers;

() a flexible shower hose or other flexible outlet for use in conjunction with a WC; or

(m) a ‘shower-toilet’ or ‘bidet- toilet” where, either as part of the WC itself or as an addition or
adaptation of it, a stream of water is provided from below the spillover level of the WC pan for
personal cleansing.

5. The construction of ponds or swimming pools with a capacity, individually or together, greater
than 10,000 litres which is designed to be replenished by automatic means and are to be filled with
water supplied by a water undertaker

(2) This regulation does not apply to the installation by an approved contractor of a water fitting
falling within paragraph 2, 4(b), 4(1) or 4(m) in the Table.

(3) The notice required by paragraph (1) shall include or be accompanied by—

(a) the name and address of the person giving the notice, and (if different) the name and
address of the person on whom notice may be served under paragraph (4);

(b) a description of the proposed work or material change of use, and

(c) particulars of the location of the premises to which the proposal relates, and the use or
intended use of those premises;

(d) except in the case of a fitting falling within paragraph 4(a), (c), (h) or 5 in the table—
(i) aplan of those parts of the premises to which the proposal relates, and
(ii) adiagram showing the pipework and fitting to be installed; and
(e) where the work is to be carried out by an approved contractor, the name of the contractor.

(4) The water undertaker may withhold consent required under paragraph (1), or grant it subject
to conditions, by a notice given before the expiry of the period of ten working days commencing
with the day on which notice under that paragraph was given.

(5) If no notice is given by the water undertaker within the period mentioned in paragraph (4),
the consent required under paragraph (1) shall be deemed to have been granted unconditionally.

Contractor’s certificate

6.—(1) Where a water fitting is installed, altered, connected or disconnected by an approved
contractor, the contractor shall upon completion of the work furnish a signed certificate stating
whether the water fitting complies with the requirements of these Regulations to the person who
commissioned the work.

(2) In the case of a fitting for which notice is required under regulation 5(1), the contractor shall
send a copy of the certificate to the water undertaker.

PART Il
ENFORCEMENT ETC.

Penalties for contravening regulations

7.—(1) Subject to paragraph (2), a person who—
(a) contravenes any of the provisions of regulation 3(1), (2) or (3) or 6(1) or (2);

(b) commences an operation listed in the Table in regulation 5(1) without giving the notice
required by that regulation;



(c) commences an operation listed in the Table in regulation 5(1) without the consent
required by that regulation; or

(d) carries out an operation listed in the Table in regulation 5(1) in breach of a condition
imposed under regulation 5(4);
is guilty of an offence and liable on summary conviction to a fine not exceeding level 3 on the
standard scale.

(2) In any proceedings against an owner or occupier for an offence under paragraph (1) which is
based on the installation, alteration, repair, connection or disconnection of a water fitting, it shall
be a defence to prove—

(a) that the work in question was carried out by or under the direction of an approved
contractor, and

(b) that the contractor certified to the person who commissioned that work that the water
fitting complied with the requirements of these Regulations.

Inspections, measurements and tests

8. Any person designated in writing—
(a) for the purposes of Article 114(4) or 230(3) of the Order, by a water undertaker, or
(b) for the purposes of Article 124(2) by the Department of the Environment,

may carry out such inspections, measurements and tests on premises entered by that person or on
water fittings or other articles found on any such premises, and take away such samples of water
or of any land, and such water fittings and other articles, as that person may consider necessary for
the purposes for which those premises were entered.

Enforcement

9.—(1) A water undertaker shall enforce the requirements of these Regulations in relation to the
area for which it holds an appointment under Part 111 of the Order.

(2) The duty of a water undertaker under this regulation shall be enforceable under Article 30 of
the Order by the Department.

Relaxation of requirements

10.—(1) Where a water undertaker considers that any requirement of Schedule 2 to these
Regulations would be inappropriate in relation to a particular case, the undertaker may apply to
the Department to authorise a relaxation of that requirement.

(2) The water undertaker shall give notice of any proposed relaxation in such manner and to
such persons as the Department may direct.

(3) The Department may grant the authorisation applied for with such modifications and subject
to such conditions as it thinks fit.

(4) The Department shall not grant an authorisation before the expiration of one month from the
giving of the notice, and shall take into consideration any objection which may have been received
by it.

(5) A water undertaker to whom an authorisation is granted under paragraph (3) in a particular
case may relax the requirements of Schedule 2 in that case in accordance with the terms of that
authorisation.

Approval by the water undertaker

11.—(1) Where the water undertaker approves a method of installation under regulation 4, the
undertaker shall give notice of the approval to the Department and shall publish it in such manner
as the undertaker considers appropriate.



(2) This regulation applies to the revocation or modification of an approval as it applies to the
giving of that approval.

Disputes
12. Any dispute between a water undertaker and a person who has installed or proposes to install
a water fitting—

(@) as to whether the water undertaker has unreasonably withheld consent, or attached
unreasonable conditions, under regulation 5; or

(b) as to whether the water undertaker has unreasonably refused to apply to the Department
for a relaxation of the requirements of these Regulations,

shall be referred to arbitration by a single arbitrator to be appointed by agreement between the
parties or, in default of agreement, by the Department.

Publication of information

13.—(1)The water undertaker shall, not later than 30th June in each year, publish a report
relating to the preceding year containing —

(a) a statement of the number of staff involved in the enforcement of these regulations;

(b) a statement of the number of inspections carried out during the year;

(c) a statement of the number of notifications received during the year and consents granted;

(d) a statement of the number of infringements;

(e) a statement of the number of infringements rectified to comply with regulation requirements;

(f) a statement of the number of enforcement actions taken; and

(9) a statement of the number of disputes.

(2) a report under paragraph (1) may include such other information as the water undertaker
thinks fit.

(3) At the same time as it publishes a report in accordance with paragraph (1) the water
undertaker shall send a copy of it to the Department.
Contamination incidents; remedial works and recovery of expenses

14. Where a contamination of the public drinking water supply has occurred as a result of a
contravention of these Regulations the water undertaker may —

(a) carry out such works and take other steps as necessary for remedying the contravention; and
(b) recover any expenses reasonably incurred in remedying the contravention.

Revocation of Regulations
15. On **** 2009 the Water Regulations (Northern Ireland) 1991 shall be revoked.

Sealed with the Official Seal of the Department for Regional Development on ***

John Mills
A senior officer of the
Department for Regional Development



(2) Every expansion valve shall—

(@) be fitted on the supply pipe close to the hot water vessel and without any intervening
valves; and

(b) only discharge water when subjected to a water pressure of not less than 0.5 bar (50 kPa)
above the pressure to which the hot water vessel is, or is likely to be, subjected in normal
operation.

23.—(1) A temperature relief valve or combined temperature and pressure relief valve shall be
provided on every unvented hot water storage vessel with a capacity greater than 15 litres.
(2) the valve shall—

(@) be located directly on the vessel in an appropriate location, and have a sufficient
discharge capacity, to ensure that the temperature of the stored water does not exceed
100°C; and

(b) only discharge water at below its operating temperature when subjected to a pressure of
not less than 0.5 bar (50 kPa) in excess of the greater of the following—

(i) the maximum working pressure in the vessel in which it is fitted, or
(ii) the operating pressure of the expansion valve.
(3) In this paragraph “unvented hot water storage vessel” means a hot water storage vessel that
does not have a vent pipe to the atmosphere.

24. No supply pipe or secondary circuit shall be permanently connected to a closed circuit for
filling a heating system unless it incorporates a backflow prevention device in accordance with a
specification approved by the Department for the purposes of this schedule.

WC’s, flushing devices and urinals

25.—(1) Subiject to the following provisions of this paragraph—

(@) every water closet pan shall be supplied with water from a flushing cistern, pressure
flushing cistern or pressure flushing valve, and shall be so made and installed that after
normal use its contents can be cleared effectively by a single flush of water, or, where the
installation is designed to receive flushes of different volumes, by the largest of those
flushes;

(b) no pressure flushing valve shall be installed—
(i) inahouse, or

(ii) in any building not being a house where a minimum flow rate of 1.2 litres per second
cannot be achieved at the appliance;

(c) where a pressure flushing valve is connected to a supply pipe or distributing pipe, the
flushing arrangement shall incorporate a backflow prevention device consisting of a
permanently vented pipe interrupter located not less than 300mm above the spillover
level of the WC pan or urinal;

(d) no flushing device installed for use with a WC pan shall give a single flush exceeding 6
litres;

(e) no flushing device designed to give flushes of different volumes shall have a lesser flush
exceeding two-thirds of the largest flush volume;

(f) every flushing cistern, other than a pressure flushing cistern, shall be clearly marked
internally with an indelible line to show the intended volume of flush, together with an
indication of that volume;

(9) a flushing device designed to give flushes of different volumes—

(i) shall have a readily discernible method of actuating the flush at different volumes;
and

(ii) shall have instructions, clearly and permanently marked on the cistern or displayed
nearby, for operating it to obtain the different volumes of flush;
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(h) every flushing cistern, not being a pressure flushing cistern or a urinal cistern, shall be
fitted with a warning pipe or with a no less effective device;

(i) every urinal that is cleared by water after use shall be supplied with water from a flushing
device which—

(i) in the case of a flushing cistern, is filled at a rate suitable for the installation;

(ii) in all cases, is designed or adapted to supply no more water than is necessary for
effective flow over the internal surface of the urinal and for replacement of the fluid
in the trap; and

(j) exceptin the case of a urinal which is flushed manually, or which is flushed automatically
by electronic means after use, every pipe which supplies water to a flushing cistern or
trough used for flushing a urinal shall be fitted with an isolating valve controlled by a
time switch and a lockable isolating valve, or with some other equally effective automatic
device for regulating the periods during which the cistern may fill.

(2) Every water closet, and every flushing device designed for use with a water closet, shall
comply with a specification approved by the Department for the purposes of this Schedule.

(3) The requirements of sub-paragraphs (1) and (2) do not apply where faeces or urine are
disposed of through an appliance that does not solely use fluid to remove the contents.

(4) The requirement in sub-paragraph (1)(i) shall be deemed to be satisfied—

(@) in the case of an automatically operated flushing cistern servicing urinals which is filled
with water at a rate not exceeding—

(i) 10 litres per hour for a cistern serving a single urinal;

(ii) 7.5 litres per hour per urinal bowl or stall, or, as the case may be, for each 700mm
width of urinal slab, for a cistern serving two or more urinals;

(b) in the case of a manually or automatically operated pressure flushing valve used for
flushing urinals which delivers not more than 1.5 litres per bowl or position each time the
device is operated.

(5) Notwithstanding sub-paragraph (1)(d) a flushing cistern installed before 1st April 2009 may
be replaced by a cistern which delivers a similar volume and which may be either single flush or
dual flush; but a single flush cistern may not be so replaced by a dual flush cistern.

(6) In this paragraph—

“pressure flushing cistern” means a WC flushing device that utilises the pressure of water
within the cistern supply pipe to compress air and increase the pressure of water available for
flushing a WC pan;

“pressure flushing valve” means a self-closing valve supplied with water directly from a
supply pipe or a distributing pipe which when activated will discharge a pre-determined flush
volume;

“trap” means a pipe fitting, or part of a sanitary appliance, that retains liquid to prevent the
passage of foul air; and

“warning pipe” means an overflow pipe whose outlet is located in a position where the
discharge of water can readily be seen.

Baths, sinks, showers and taps

26. All premises supplied with water for domestic purposes shall have at least one tap
conveniently situated for the drawing of drinking water.

27. A drinking water tap shall be supplied with water from—
(@) asupply pipe;
(b) apump delivery pipe drawing water from a supply pipe; or

(c) adistributing pipe drawing water exclusively from a storage cistern supplying wholesome
water.
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28.—(1) Subject to paragraph (2), every bath, wash basin, sink or similar appliance shall be
provided with a watertight and readily accessible plug or other device capable of closing the waste
outlet.

(2) This requirement does not apply to—
(@) an appliance where the only taps provided are spray taps;

(b) a washing trough or wash basin whose waste outlet is incapable of accepting a plug and
to which water is delivered at a rate not exceeding 0.06 litres per second exclusively from
a fitting designed or adapted for that purpose;

(c) awash basin or washing trough fitted with self-closing taps;
(d) a shower bath or shower tray;
(e) adrinking water fountain or similar facility; or

(f) an appliance which is used in medical, dental or veterinary premises and is designed or
adapted for use with an unplugged outlet.

Washing machines, dishwashers and other appliances
29.—(1) Subject to paragraph (2), clothes washing machines, clothes washer-driers and
dishwashers shall be economical in the use of water.

(2) The requirements of this paragraph shall be deemed to be satisfied in the case of machines
having a water consumption per cycle of not greater than the following—

(a) for domestic horizontal axis washing machines, 27 litres per kilogram of washload for a
standard 60°C cotton cycle;

(b) for domestic washer-driers, 48 litres per kilogram of washload for a standard 60°C cotton
cycle;

(c) for domestic dishwashers, 4.5 litres per place setting.
Water for outside use
30. Every pipe which conveys water to a drinking vessel for animals or poultry shall be fitted
with—

(a) a float-operated valve, or some other no less effective device to control the inflow of
water, which is—

(i) protected from damage and contamination; and
(ii) prevents contamination of the water supply; and
(b) a stopvalve or servicing valve as appropriate.
31. Every pond, fountain or pool shall have an impervious lining or membrane to prevent the

leakage or seepage of water.
EXPLANATORY NOTE

(This note is not part of the Order)

These Regulations make provision for preventing contamination and waste of water supplied by a
water undertaker. They do not apply to certain water fittings in connection with water supplied for
non-domestic purposes, or to water fittings lawfully installed before ****: regulation 2.

Part 11 of the Regulations deals with the principal requirements.

Regulations 3 and 4 impose general requirements in relation to water fittings. Water fittings must
not be installed, connected, arranged or used in such a manner that they are likely to cause waste,
misuse, undue consumption or contamination, or erroneous measurement, of the water supplied.
They must be of an appropriate quality or standard, and be suitable for the circumstances in which
they are used; and they must be installed, connected or disconnected in a workmanlike manner.

Regulation 5 requires a person who proposes to install certain water fittings to notify the
undertaker, and not to commence installation without the undertaker’s consent. The undertaker
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may withhold consent or grant it on certain conditions. This requirement does not apply to some
fittings which are installed by a contractor who is approved by the undertaker or certified by an
organization specified by the Department. Where an approved contractor installs, alters, connects
or disconnects a water fitting, he must provide a certificate stating whether it complies with the
Regulations: regulation 6.

Part 111 of the Regulations deals with enforcement etc.

Regulation 7 provides a fine not exceeding level 3 on the standard scale for contravening the
Regulations. It is a defence to show that the work on a water fitting was done by or under the
direction of an approved contractor, and that the contractor certified that it complied with the
Regulations.

Regulation 8 enables water undertakers and local authorities who enter premises to carry out
inspections, measurements and tests for the purposes of the Regulations.

Regulation 9 requires the water undertaker to enforce the requirements of the Regulations; this
duty is enforceable by the Department.

Regulation 10 enables the Department to relax the requirements of these Regulations on the
application of the water undertaker.

Regulation 11 requires the Department to consult water undertakers and organisations representing
water users before giving an approval for the purpose of the Regulations, and to publicize
approvals.

Regulation 12 provides for disputes arising under the Regulations between a water undertaker and
a person who has installed or proposes to install a water fitting to be referred to arbitration.

Regulation 13 requires the water undertaker to publish an annual report detailing levels of
enforcement activities.

Regulation 14 provides for the water undertaker to recover costs in respect of contamination
incidents.

Regulation 15 revokes the Water Regulations (Northern Ireland) 1991 on **** 2009.
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ANNEX C — GLOSSARY OF TERMS

Backflow Prevention Device

Contamination

Erroneous measurement

Misuse

Undue Consumption

Waste

Water Fittings

A device used to prevent
contamination or pollution of
wholesome water supplies where
there is the risk of cross-connection.
Any reduction in water quality due to
an increase in temperature or the
through the introduction of polluting
substances.

The interference with the
measurement of water passing
through a meter.

Water supplied by NI Water being
used for any purpose other than that
for which it is supplied.

The operation of fittings and
appliances that consume more water
than for the purpose for which they
were designed.

Water being allowed to run to waste
due to a faulty installation, a faulty
appliance or poor maintenance.

All pipes, pipe fittings, joints, valves,
backflow prevention devices, cisterns,
hot water storage vessels and all
other components of within a cold and
hot water installation that are
necessary for the function and
operation of a water supply system
includes pipes (other than water
mains), taps, cocks, valves, ferrules,
meters, cisterns, baths, water closets,
soil pans and other similar apparatus
used in connection with the supply
and use of water.
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